
R 04-24
(ProceduralRulemaking)

TO: DorothyGunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100W. RandolphStreet,Suite11-500
Chicago,Illinois 60601

LaDonnaDriver
HodgeDwyerZeman
3150RolandAvenue
P.O.Box 5776
Springfield, Illinois 62705-5776

RichardMcGill, HearingOfficer
Illinois PollutiQnControlBoard
JamesR. ThompsonCenter
100W. Randolph,Suite11-500
Chicago,Illinois 60601

RobertMessina,GeneralCounsel
Illinois EnvironmentalRegulatoryGroup
3150RolandAvenue -

Springfield,illinois 62703

PLEASETAKE NOTICEthat I havefiled with theOfficeofthePollution
Control BoardtheCOMMENTS BY ILLiNOIS ENVIRONMENTAL PROTECTION
AGENCYonbehalfoftheIllinois EnvironmentalProtectionAgency,a copyofwhich is
herewithserveduponyou.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY

RachelL. Doctors
AssistantCounsel
Division ofLegal Counsel

1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276
217/782-5544

THIS FILING IS SUBMITTED ON
RECYCLEDPAPER

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

REc~EIVED

CLERK’S OFFICE

JUN 172004
STATE OF ILLINOIS

Pollution Control BoardIN THE MATTER OF: )
)

AMENDMENTS TO THE BOARD’S )
PROCEDURALRULESTO ACCOMMODATE )
NEW STATUTORY PROVISIONS: )
35 ILL. ADM. CODE101-130 )

NOTICE

Date: June15, 2004

By:



LERK’S OFFICE

ILLINOIS POLLUTION CONTROLBOARD ~N 1? 2004STATEOF ILLINOISPollution Control Board

iN THE MATTER OF: )
) R04-24

AMENDMENTS TOTHE BOARD’S ) (ProceduralRulemaking)
PROCEDURALRULES TO )
ACCOMMODATE NEW STATUTORY )
PROVISIONS:35 ILL. ADM. CODE 101-103 )

COMMENTS BY ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

TheIllinois EnvironmentalProtectionAgency(“Agency”) appreciatesthisopportunityto

commenton theIllinois PollutionControlBoard’s(“Board”) proposedamendmentsto its

proceduralrulesin R04-24. TheAgencysupportstheBoard’sproposedamendments,buthas

conmientson the following threetopics: 1) requirednumberofcopies;2)updating

incorporationsby reference;and3)provisionalvariances.

Section101.302(h) Filing ofDocuments

Section5 oftheIllinois EnvironmentalProtectionAct (“Act”) wasamendedto reducethe

numberof Boardmembersfrom sevento five. TheBoardin its proposalnotesthatthis reduces

thenumberofvotesneededfor amajorityvote. Correspondingly,it shouldalsoreducethe

numberofcopiesthatpartiesshouldberequiredto file bytwo, from 10 totalto 8 total. Sucha

changewouldreduceboththeadministrativeburdenassociatedwith assemblingextracopies,as

well monetarycostsassociatedwith makingthecopies. TheAgencyrecommendsthefollowing

amendment:

UnlesstheBoardorits proceduralrulesprovideotherwise,all documentsmustbe filed
with asignedoriginaland79 duplicatecopies(~-1-Ototal) exceptthat...



Section102.211(e) Incorporationsby Reference:

Section28.6oftheAct wasamendedto streamlinetheprocessfor updating

incorporationsby reference.Theamendmentseliminatetherequirementthattheproceduresset

forth in Sections27 and28 of theAct mustbe followed. Theseproceduresincludedthe

requirementthattheBOardhold at leasttwo public hearings.Usuallyupdatingan incorporation

by referenceis noncontroversal,dueto thefact thatit involvesusingnewermaterialsor

improvedtestmethods.

Somerulesadoptedby theBoardfor thecontrolofair pollutionhavebeenadoptedfor

thepurposesofmeetingfederalCleanAir Act requirements,andassuchmaybepartofa State

ImplementationPlan(“SIP”). Thehearingswhich theBoardproposesto forgounderthese

proposedproceduresmaymaketheSIP revisioncontaininganupdatedincorporationby

referenceunapprovableby U.S. EPA, asthe applicablefederalproceduresrequirethatprior to

U.S. EPA’s approvalof a SIP orarevisionto a SIP, thattheStateholdapublic hearingon the

contentsoftheplanincludinganyrulesthat areincluded.40 CFR51.20(a).

Section28.6of theAct doesnot appearto precludethepossibilitythattheBoardcould

hold ahearingon aproposalto updateincorporationsby reference,only thatsuchhearings

would no longerautomaticallybe required.TheIllinois EPA recommendsthatthe languagein

subsection(c) ofthis Sectionbeamendedto includethepossibilitythat ahearingcouldbeheld

andstill makeuseofthenewstreamlinedregulatoryprocess,e.g., forgo therequirementthat

DepartmentofCommerceandEconomicAffairs conductaneconomicanalysis:

c) Sections27and28oftheAct [415 LCS 5/27,28] donotapplyto rulemaking
underthisSection.[415 ILCS 5/28.6(c)] Accordingly,for rulemakingunderthis
Section,theBoardwill notnecessarilyholdanypublichearingsnorwill it request
thattheDepartmentofCommerceandEconomicOpportunityconductastudyof
the economicimpactoftheproposedamendment.



Part 104.SubpartC ProvisionalVariances:

Pursuantto amendmentsto Section37(b)oftheAct authorizingtheAgencyto grant

provisionalvariancerequests,theBoardis proposingto amendSubpartC ofPart104 to reflect

thatit no longerhasthisauthorityandthat suchpetitionsshouldbedirectedto theAgency. The

Agencynotesthat it isin theprocessofupdatingits proceduralrulesat35 Ill. Adm. Code180 to

reflect this amendmentto Section37(b)oftheAct. TheAgencyrecommendsthat asan aid to

petitionersthattheBoard’sproceduralrulesincludeacross-referenceto theseproceduralrules:

Section104.304 Initiating aRequest

Anypersonseekingaprovisionalvariancepursuantto Section35(b)oftheAct and 35
Ill. Adm. Code180 shall makea requestto theAgency. TheAgencyshallpromptly
investigateand considerthemeritsoftherequest

Respectfullysubmittedby:

RachelDoctors
AssistantCounsel
Illinois EnvironmentalProtectionAgency

Dated:June15, 2004



STATE OF ILLINOIS )

COUNTY OF SANGAMON

)SS.

)

PROOFOF SERVICE

I, theundersigned,onoathstatethat I haveservedtheattachedCommentsby Illinois

EnvironmentalProtectionAgencyuponthepersonto whom it is directed,byplacingit in an

envelopeaddressedto:

TO: DorothyGunn, Clerk
illinois PollutionControlBoard
JamesR. ThompsonCenter
100W. RandolphStreet,Suite11-500
Chicago,illinois 60601

LaDonnaDriver
HodgeDwyerZeman
3150RolandAvenue
Springfield,Illinois 62705-5776

RichardMcGill, HearingOfficer
illinois PollutionControlBoard
JamesR. ThompsonCenter
100W. Randolph,Suite11-500
Chicago,Illinois 60601

RobertMessina,GeneralCounsel
illinois EnvironmentalRegulatoryGroup
3150RolandAvenue
Springfield,Illinois 62703

andmailingit by First ClassMail from Springfield, Illinois onJune15, 2004,with sufficient

postageaffixed.

SUBSCRIBEDAND SWORNTO BEFORE ME

this 15th dayofJune,2004

~k~ur
NotaryPublic

OFFICIAL SEAL
BRENDA BOEHNER

~ NOTARY PUBLIC, STATE OF ILLINOIS ~:
~~MVCOMMISSION EXPIRES 11.14.2OO5~i:

THIS FILING IS SUBMITTED ON RECYCLED PAPER


